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27 anpenda 1993 roga N 4866-1

POCCUNUCKASA ®EOEPALINA
3AKOH

OB OBXAINOBAHUM B CYA OENCTBUNA U PELLEHUIA, HAPYLLAIOLLIUX NPABA
M CBOBOObI TPAXOAH

CnncoK N3MeHAILWNX AOKYMEHTOB
(B peq. PenepanbHbix 3akoHOB 0T 14.12.1995 N 197-93,
o1 09.02.2009 N 4-93)

Cratbs 1. NpaBo Ha obpalleHne ¢ xanobown B cyq

Kaxgbln rpaxgaHuH BnpaBe o06paTtuTbca € kanobowm B Cyd, ecnu CyuTaeT, 4TO HenpaBOMEPHbIMU
Oe’CTBUSMU  (pPelleHnsMmM) rocygapCTBEHHbIX OpraHoB, OPraHoOB MECTHOrO CamoOynpaBreHus, YYpexaeHun,
npeanpuaTun m nx obbeanHeHur, OOBLIECTBEHHbIX OOBbEAWHEHWUA WNUM AOMMKHOCTHBIX MWL, FOCYy4apCTBEHHbIX
CNy>aLLmx HapyLLEeHbl ero npasa un cBoboabl.

(8 pea. PepepanbHoro 3akoHa ot 14.12.1995 N 197-93)

OTBETCTBEHHOCTb FOCY4APCTBEHHOIO CRY’KALLEro HacTyrnaeT B CBA3W C ero ob6s3aHHOCTbIO NpU3HaBaTb,
cobnogaTth 1 3awmulaTtb npaea M cBoboAbl YenoBeKa 1 rpaxaaHvHa B COOTBETCTBUM CO cTaTben 3 PefgepanbHOro
3akoHa oT 27 mas 2003 roga N 58-93 "O cucteme rocygapcTBeHHon cnyx6bl Poccuiickon deaepauunn”, ctatbsimMm
4, 15 n 18 depepanbHoro 3akoHa ot 27 monsa 2004 roga N 79-®3 "O rocygapCTBEHHOW rpaagaHCKOW cnyxoe
Poccunckon degepaumn’.

(4acTb BTOpas B peq. PegepansHoro 3akoHa ot 09.02.2009 N 4-93)

HenctBme cTtaten HacTosiLero 3akoHa B OTHOLLEHUN FOCYAapCTBEHHbIX CAyXalUMX pacnpoCTpaHseTcs Takke
Ha MyHMUMMAnbHbIX ChAyXawmx B Cnyyae npupaBHUBaHMA WX degepanbHbiM - 3aKOHOO4ATENbCTBOM K
rocyaapCTBEHHbIM CIyXXaLlMM.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM OT 14.12.1995 N 197-d3)

CtaTbs 2 MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIly MpefocTaBnseT o0beAvHeHVAM rpaxaaH
(opugnyeckuMm nvuamM) NpaBO Ha nodadyy B Cyd 3asdBrieHWid 06 ocnapvMBaHUMKM peLUeHVMn U OencTBUR (Unu
0e30encTBnsd) OpraHoB rocygapCTBEHHOM BRacTW, OPraHOB MECTHOrO CaMoynpaBfeHus, OO eCTBEHHbIX
00beguMHEHUA U AOOSMKHOCTHBIX JUL, FOCYOAPCTBEHHbIX WU MyHUUMNANbHbIX CRyXawux U npeanonararT
00513aHHOCTb CyZa pacCcMOTpeTh Takoe 3assneHune no cywectsy (OnpepenexHne KoHctutyumoHnHoro Cyga PO ot
22.04.2004 N 213-0).

CraTba 2. [lericTBuA (pelueHnst), KoTopble MOryT ObiTb 0OXanoBaHbl B Cy,

K pencteuam (pelueHnsM) rocygapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO CaMOYMNpPaBrieHWs, yupexaeHun,
npegnpuaTMi 1 Ux OobbeanHEeHWW, OBLECTBEHHbIX OObEeAMHEHWM W AOIMKHOCTHBLIX fnL, FOCyO4apCTBEHHbIX
crnyXawmx, KoTopble MOryT ObiTb OOXanoBaHbl B Cyd, OTHOCATCH KONnernanbHble U eAWHONUYHbIE AEeNCTBUSA
(peweHuns), B TOM 4ncrie npepcraBneHne ouumanbHOM MHOPMaLMN, CTaBLLIEA OCHOBAHMEM [J1S1 COBEPLUEHUSI
OeVCTBUM (MPUHATUS PELLEHUt), B pe3ynbTaTe KOTOpbIX:

HapyLleHbl MpaBa U CBOOOAbI rpaXkaaHNHa;

Co3aHbl NPeNnsATCTBUSI OCYLLECTBIEHNIO TPaXk4aHWHOM ero npae n cBobos;

HE3aKOHHO Ha TrpaxOdaHWHa BO3MOXeHa Kakaa-nmbo 00S3aHHOCTb WM OH HE3aKOHHO MpUBIEYEH K
Kakow-nnbo OTBETCTBEHHOCTMW.

(B peq. ®PenepansHoro 3akoHa oT 14.12.1995 N 197-03)

MpaxxgpaHe BnpaBe obanoBaTb Takke 0Oe3OefCTBME YyKa3aHHbIX B 4acTU NEepBON HACTOSALWEN CTaTbu
OpraHoB, NpeanpusaTUi, o6beaMHEHWIN, OOMKHOCTHBIX UL, FOCYAapPCTBEHHbIX CIy)Xalluux, eCnn OHO MOBMEKMOo 3a
cobon nocneacTsus, NePeYMCreHHbIe B TOW XXe YacTu cTaTbM.

(yacTb BTOpas BBegeHa PenepanbHbiM 3akoHOM OT 14.12.1995 N 197-93)
Kaxkgbln rpaxxgaHvH MMeeT npaBo NOMyyYnTb, a SOJMKHOCTHbIE NULa, rocyAapCTBEHHbIE criyxalume o6s3aHbl
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eMy npedocTaBuUTb BO3MOXHOCTb O3HAKOMIIEHWS C [JOKYMEHTaMu W Matepuanamuv, HenocpeacTBEHHO
3aTparuBalolWyMy ero npaesa u cBobodbl, €Crv HeT YCTaHOBMEHHbIX deaepanbHbiM 3aKOHOM OrpaHUYEHU Ha
MHGOPMaLMIO, cogepXKallytocs B 9TUX JOKYMEHTaxX U matepuanax.

(vacTb TpeTbs BBeaeHa deaepanbHbIM 3akOHOM OT 14.12.1995 N 197-03)

paxxgaHWH BnpaBe obGXanoBaTb KaK BblleHa3BaHHble OAEWCTBUS (pelleHns)), Tak W NOCNY>XUBLUYIO
OCHOBaHMWEM 1151 COBEpLUEHUSA AENCTBUM (MPUHATUSA peLLeHnin) nHdopmaunio Nnbo To 1 Apyroe OAHOBPEMEHHO.
(vacTb yeTBepTasn BBegeHa PenepanbHbiM 3akoHOM 0T 14.12.1995 N 197-93)

K odmumaneHon nHpopmaumm OTHOCATCA CBEAEHWUS B MUCbMEHHOW UMK YCTHOM dhopme, MOBMMSIBLUME Ha
ocyllecTBrneHe npaB 1 cBobon rpaxgaHnHa v npeacTaBrneHHble B agpec rocyJapCTBEHHbIX OpraHOB, OpraHoB
MECTHOro CamoynpaBneHus, y4pexaeHui, npeanpuatni n ux odbeanHeHnn, obLecTBEHHbIX 06beaUHEHNI MUK
OOMMKHOCTHBIX 1ML, TFOCYAAapCTBEHHbIX CHAy)Xalux, COBEPLUMBLUMX OENCTBUSA (MPUHABLLUMX peLieHus), ¢
YCTaHOBMEHHbIM aBTOPCTBOM [aHHOW WMHAOPMaLMK, €eCny OHa Mpu3HaeTCss CydOM KaK OCHOBaHue [Ans
COBEpLUEHNS OENCTBUN (NPUHATUS PELLEHNR).

(vacTb naTasa BBegeHa PegepanbHbiM 3akoHOM OT 14.12.1995 N 197-03)

Cratba 3. [Npegensl 4encTBUs HacTosiLLero 3akoHa

B cooTtBeTcTBMM C HacTosAwMM 3aKOHOM CyAbl paccMaTpuBaloT >xanobbl Ha nobble gencTBusa (pelueHus),
HapyLwatowue npaea u ceoboapl rpaxxaaH, Kpome:

OENCTBUI (peLueHunin), NpoBepKa KOTOPbIX OTHECEHa 3aKOHOOATENbCTBOM K UCKITHOYUTENBbHOW KOMMNETEHL UM
KoHctuTyumoHHoro Cyaa Poccuiickon ®egepauum;

AENCTBUI (peLLeHnii), B OTHOLLEHUN KOTOPbIX 3aKOHOAATENbCTBOM NPeayCcMOTPEH MHOWM NOpsifok cyaebHoro
obxanoBaHwus.

Ctatbsa 4. Nogaya xanobbl

pakgaHvH Bnpaee obpaTutbCs € xanobon Ha AeNCTBUS (pelueHus), HapyLialLwme ero npasa 1 csobogbl,
nmMbo HenocpeacTBEHHO B Cya, NMBO K BbIWECTOALWEMY B MOpsake NOAYMHEHHOCTU rocygapCTBEHHOMY OpraHy,
opraHy MeCTHOro CcaMOyMnpaBreHus, YYpexaeHuo, npegnpuaTnio unM  obbeanHeHuo, OBLEeCTBEHHOMY
006beaVHeHN0, JOMMKHOCTHOMY MLy, roCy4apCTBEHHOMY ChyKallemy.

(B pen. PenepanbHoro 3akoHa ot 14.12.1995 N 197-03)

BoiwecTosiwme B nopsiake NOAYNHEHHOCTM OpraH, o6beanHeHne, JOMKHOCTHOE NULo 06a3aHbl paccMoTpeTb
Xanoby B MecsiuHbI CpoK. Ecnv rpaxxgaHvHy B yAOBNETBOPEHMM XKarnobbl 0TKa3aHo Wiy OH He Mony4un oTBeTa B
TeYeHne MecsiLia co AHs ee Nogayu, oH BnpaBe 06paTuTbes ¢ xanobow B cya.

YKanoba moxeT 6bITb NOAaHa rpaxaaHUHOM, NpaBa KOTOPOro HapyLUeHbl, UMK ero nNpeacTaBuTeENeM, a Takke
no npocbbe rpaxgaHuHa Hagnexaiwe YnoHOMOYEHHbIM MpeacTaBuTeneM OOLLECTBEHHOW OpraHv3auuu,
TPyAOBOro KOnnekTuea.

YKanoba nogaeTtcst No ycMOTpeHUto rpaxkaaHmHa nnbo B cyf No MecTy ero XuTenbcTBa, NMnbo B cyf no MecTy
HaxoxaeHus opraHa, o6beguHeHus, AOIMKHOCTHOrO Nuua, rocya4apCTBEHHOrO CryXallero.

(B pen. PenepanbHoro 3akoHa ot 14.12.1995 N 197-03)

BoeHHOCNyxawun Bnpase B nopsaake, NpeayCMOTPEHHOM HACTOSLLEN CTaTbel, 06paTUTLCA B BOEHHbLIN CyA
C Xanobon Ha AencTBUS (peLLeHns) OpraHoB BOEHHOTO yrNpaBneHns U BOMHCKUX OOMKHOCTHbBIX NUL, HapyLlawwue
ero npaea u ceoboapl.

MpuHsB xanoby K paccMOTpeHuio, cyg Mo npocbbe rpaxgaHuHa unu no CBOEW MHWLMATUBE BMnpaBse
NPMOCTaHOBUTb UCMONHEHME 0bXanyemoro OencTBus (peLueHus).

Mopava xanobbl onnayMBaeTCsi rocyAapCTBEHHOW MOLUNWMHOMW B yCTaHOBMNEHHOM pasmepe. Cyn MoxeT
ocBob0oaNTb rpaxaaHuHa OT ynnaTthbl NOWMHBLI UM YMEHBLLUUTL €€ pa3Mep.

CraTbsa 5. Cpoku obpalleHust B cyA ¢ xanobon

[ns obpalueHns B cya ¢ xanoboi ycTaHaBNMBatoTCsA CreaytoLime CPOKM:

TPV MecALa COo AHA, Koraa rpaskaaHuHy cTarno U3BECTHO O HapyLLEHUN ero npasa;

OOVMH MeCsiLl CO OHA MOMNyYeHUss rpakaaHWHOM MUCbMEHHOro yBedoMneHuss o6 OTkase BbllIECTOSLLEro
opraHa, o6beauHeHNs, OOMKHOCTHOrO Nnla B YA0BNETBOPEHMM Xanobbl UMK CO AHSA UCTEYEHMs MECSYHOrO CPoKa
nocre nogayv xanobbl, ecnv rpaxgaHMHOM He Gbin Nony4YeH Ha Hee NUCbMEHHBIN OTBET.

MponyLleHHbIV Mo YBaXUTENbHOWM NPUYMHE CPOK Nodaum xanobbl MOXET OblTb BOCCTAHOBIEH CYZOM.

YBauTenbHON NPUUYNHOI cunTaloTcs Nobble 06CTOATENbCTBA, 3aTpyOAHMBLLME MONyYeHne uHdopmauum ob
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06xanoBaHHbIX 4ENCTBUAX (PELUEHUSIX) U X NOCNeACTBUAX, NPEAYCMOTPEHHBIX CTaTben 2 HacToALwero 3akoHa.
(vacTb TpeTbs BBeageHa deageparnbHbiM 3akoHOM OT 14.12.1995 N 197-03)

CtaTtbs 6. Nopsigok paccmoTpeHus xanobsbl

’Kanoba rpaxgaHuHa Ha gencteBust  (pelueHus) rocyaapCTBEHHbIX OpraHoB, OPraHoB  MECTHOro
camoynpaBreHus, yuypexaeHun, npeanpusatun n nx obbeguHeHun, obLecTBeHHbIX 06beaAnHEHUN, AOMKHOCTHbIX
1L, rocydapCTBEHHbIX CRyXaliMx paccmaTpuBaeTcs CyAOM MO Npasunam rpaxxgaHCKoOro CyAonpov3BOACTBA C
y4yeToM 0COBEHHOCTEN, YCTAaHOBMEHHbIX HACTOALUM 3aKOHOM.

(B peq. ®PepepanbHoro 3akoHa ot 14.12.1995 N 197-03)

Ha rocygapcTBeHHble OpraHbl, OpraHbl MECTHOro CaMOyMpaBreHWs, yYpexneHus, MNPeanpusaTus m ux
ob6beavHeHns, oblecTBeHHble 0O6beAUHEHMS, HA OOJPKHOCTHBLIX JUL, FOCYAapCTBEHHbIX CRyXallmxX, AeNCcTBus
(pewweHnst) KOTopbIX OOXanylTcsa rpakgaHWMHOM, Bo3naraeTcsi npoueccyanbHas 00A3aHHOCTb OOKYMEHTarnbHO
JoKasaTb 3aKOHHOCTb oObXanyemblX OEeNCTBUIM (pelleHui); rpaxgaHuH ocsoboxgaeTca oT  0653aHHOCTU
OOKa3blBaTb HE3AKOHHOCTb ObXanyembix AeWCTBUA (peLLeHnin), Ho 00a3aH gokasaTb aKT HapyLUEeHNsi CBOUX NpaB
n ceobog.

(yacTb BTOpas BBegeHa PenepanbHbiM 3akoHOM OT 14.12.1995 N 197-93)

Cratba 7. PeweHue cyga no xanobe

Mo pesynbTatam paccMOTPeHUS Xanobbl cy BbIHOCUT peELLEHME.

YcTaHoBMB 0OGOCHOBAHHOCTL Kanobbl, cyn npu3HaeT obxanyemoe JencTBue (pelleHue) HEe3akOHHbIM,
006A3bIBaeT yooBneTBOpUTL TpeboBaHue rpaxaaHuHa, OTMEHSIET MPUMEHEHHbIE K HEMY Mepbl OTBETCTBEHHOCTU
nMB0 UHLIM NyTEM BOCCTAHABIMBAET €ro HapyLUEeHHbIE NpaBa 1 ceoboabl.

OGxanyemoe gencTeue (pelleHne) NpU3HaeTCa He3aKOHHbIM, €CMM OHO MPUBOAMWT K yKa3aHHbIM B CTaTbe 2
HacTosiLLero 3akoHa NOCneACTBUSIM.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM OT 14.12.1995 N 197-d3)

YcTaHoBUB 060OCHOBaAHHOCTL Xarnobbl, cya onpeaensieT 0TBETCTBEHHOCTb rOCYAapCTBEHHOrO OpraHa, opraHa
MECTHOro camoynpaBreHus, yYpexaeHus, Nnpeanpusatus unu obbeanHeHnsi, obLecTBEHHOro o6beanHEHNs Unm
OOMKHOCTHOrO n1ua, rocygapCTBEHHOro CryXalero 3a AevcTBus (pelleHuns), npusBelive K HapyLeHWo npas u
cBobop, rpaxagaHuHa.

(vacTb yeTBepTasn BBegeHa PenepanbHbiM 3akoHOM 0T 14.12.1995 N 197-93)

B oTHOLWeEHNM rocygapCTBEHHbIX CAy)Xallux, COBEPLUMBLUNX OENCTBUSA (MPUHSABLLMX PELUEHUST), MPU3HAHHbIE
He3aKOHHbIMUW, Cy[, onpefenseT Mmepy npegycMoTpeHHon ®eneparnbHbiM 3akoHOM "O6 OCHOBax rocygapCTBEHHOM
cnyx6bl Poccuiickon ®epepauunn”, gpyrumun degepanbHbiMU 3aKOHaMW OTBETCTBEHHOCTU rOCy4apCTBEHHOMo
cnyxaulero, BNfoTb 40 NpeacTaBneHus oo yBornbHeHUN. OTBETCTBEHHOCTb MOXET OblTb BO3MOXEHA Kak Ha Tex,
YbM OencTBUA (pelleHunsl) NpuaHaHbl HE3aKOHHLIMU, TakK M Ha Tex, KeM MpeAcTaBneHa MHgopMauus, crtaBlias
OCHOBaHWEM 1151 HE3aKOHHbIX eNCTBUI (peLleHunin), yKasaHHbIX B CTaTbe 2 HacTosilero 3akoHa.

(yacTb naTas BBegeHa PepepanbHbiM 3akOHOM OT 14.12.1995 N 197-93)

YObITk, MOpanbHbI  Bped, HaHEeCEHHble T[PaXKAaHWHY MPU3HAHHBIMW  HE3aKOHHbIMW  AEeNCTBUAMMU
(peweHnsmun), a TawKe MpPeacTaBNeHneM UCKaXKEHHOW WHdOopMauun, BO3MELATCA B YCTAHOBMEHHOM
MpaxxgaHckmm kogekcom Poccunckon ®egepaumv nopsgke.

(4acTb wecTas BBegeHa PefepanbHbiM 3aKOHOM OT 14.12.1995 N 197-93)

Ecnn obGxanyemoe pencteue (pelueHuWe) cyn NpuU3HaeT 3akoHHbIM, HE Hapyllalwum npaB u cBobo

rpakgaHunHa, OH OTKa3blBaEeT B yOOBMNETBOPEHMM >Kanoobbl.

Cratb4 8. VicnonHeHue pelleHns cyna

PelweHve cyna, BCTynuBLLUEE B 3aKOHHYH CuUITy, 00A3aTenbHO Ansi BCEX rOCYAapCTBEHHbIX OPraHoB, OpraHoB
MECTHOIO CaMOYNpPaBIIEHUS, YYPEXOAEHWUNA, NpeanpuatMi U Mx o0beauHeHun, O6LLECTBEHHbIX OObeaNHEHWHN,
OOJDKHOCTHBIX JUL, FOCYAapCTBEHHbIX CINYXaLUX W TpaxkaaH M MOAMEXWUT MCMOMHEHUIO Ha BCEW TeppuTopun
Poccuiickon ®epepauun.

(B pen. PepepanbHoro 3akoHa ot 14.12.1995 N 197-03)

PelweHne cyga HanpaBnseTcs COOTBETCTBYHLIEMY OpraHy, OObeAMHEHUID WU OOSMKHOCTHOMY Ivuy,
rocygapCTBEHHOMY CryXallemy, a Takke rpaxgaHuHy He nosgHee OecaTu OHeW nocne BCTYNEHUS pelleHns B
3aKOHHYI0 cuny.

(B peq. ®PenepansHoro 3akoHa ot 14.12.1995 N 197-03)
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OO0 ucnonHeHnn pelleHnst 4OMKHO ObITb COOBLLEHO cyay W rpaxdaHWHy He Nno3gHee YeM B MECSIUYHbIA CPOK
CO [HSA NonydeHus pelleHus cyda. B crniyyae HemcnonHeHus pelueHust cyq NpUHMMaeT Mepbl, NPeayCMOTPEHHbIE
3akoHogaTenbcTBoM Poccuinckon ®eagepauun.

Cratba 9. PacnpeneneHuve cynebHbIX usgepxek, CBA3aHHbIX C paCCMOTPEHNEM Karnobbl

CynebHble u34epXkWn, CBA3aHHble C pPacCMOTPEHMEM >anobbl, MOryT ObiTb BO3MOXEHbl CyaOM Ha
rpaxgaHvHa, ecnu cyq BblHECET pelleHMe 006 oTkase B yOOBMNEeTBOPeHun xanobbl, Nnbo Ha rocyaapCTBEHHbIV
opraH, opraH MEeCTHOro CaMOynpaBfeHus, yuypexaeHue, npeanpustue unu obbeanHeHue, OBLIEeCTBEHHOoe
obbeavHeHNe MM OOSPKHOCTHOE NULO, FOCYAapCTBEHHOrO CIy’Kallero, €Cnu yCTaHOBWUT, YTO WX AENCTBUS
(peweHuns) GbINM HE3aKOHHBLIMMU.

(B peq. ®PepepanbHoro 3akoHa ot 14.12.1995 N 197-03)

CynebHble wu3gepxky BO3MaralTCA Ha rOCYOapCTBEHHbIM OpraH, OpraH MECTHOro CaMoyrnpaBreHus,
yupexgeHue, npegnpusatve wunu obbeavHeHune, obliecTBeHHOe OO0beanHeHWe Wnu  OOIMKHOCTHOE  nuvuo,
rocygapCTBEHHOMO CryXallero Takke B Crlydae Npu3HaHuWs CyooM MX OEeNCTBUMIA (pelleHMn) 3aKOHHbIMW, eCruv
nogaHHasi rpaxaaHMHOM BbILLECTOSILLEMY B NOPSAKE NOAYMHEHHOCTU opraHy, 06 beANHEHMWIO, AOMMKHOCTHOMY MLy
Xanoba 6bina octaBneHa 6e3 oTtBeTta NUBO OTBET AaH C HapyLlIEHMEeM CpoKa, YCTaHOBMEHHOro cratben 4
HacTosiero 3akoHa.

(yacTb BTOpas BBegeHa PenepanbHbiM 3akoHOM OT 14.12.1995 N 197-93)

Mpe3ngeHT
Poccuickon denepaumm
b.ENlbUNH
Mocksa, [Jom CoBeToB Poccumn
27 anpenga 1993 roga
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K0HcyanaHTHnmc www.consultant.ru CtpanHuua 5 n3 5

HafexHas npaBoBasi noaaepxka


http://www.consultant.ru/
http://www.consultant.ru/

